Message

From: Patel, Yogesh P [Yogesh.P.Patel@wv.gov]

Sent: 3/15/2021 11:52:16 AM

To: Vyas, Himanshu [vyas.himanshu@epa.gov]; Anderson, Connie J [Connie.J.Anderson@wv.gov]
Subject: RE: [External] Class VI comparison-- EPA notes

Thank you much the update. Just wanted to kindly letting you know, we have to have our 47-13 regulation ready by
middle of May in order to go to legislative process next year.

From: Vyas, Himanshu <vyas.himanshu@epa.gov>

Sent: Monday, March 15, 2021 7:30 AM

To: Patel, Yogesh P <Yogesh.P.Patel@wv.gov>; Anderson, Connie J <Connie.J.Anderson@wv.gov>
Subject: [External] Class VI comparison-- EPA notes

CAUTION: External email. Do not click links or open attachments unless you verify sender.
Good morning Yogesh and Connie.

While EPA continues to review your updated regulations, instead of waiting for all our
comments, we thought we should forward you ones we have so far, so that you can
begin to update the draft regulations as you see fit or have a follow-up call with us. This
update is only for Class VI. You will note that the format is the same as previous cross-
walk document we worked on. The new Class VI notes are in red, and where provisions
are missing in WV regulations those are highlighted in yellow.

Attached is an excerpt of the WV crosswalk table comparing the state’s 2020 UIC rule
updates to the Class VI-specific provisions of the CFR. West Virginia's requirements for
Class VI wells closely follow the language of Subpart H of 40 CFR; however, some
changes to other parts of the CFR are not reflected in the updates to 47 CSR 13.

All of the differences are highlighted in the far right column of the attached table. A few
highlights are provided below:

e The definition of a Class VI well in Section 4.6 is similar to the CFR except that it
specifies that injection is into deep rock formations. This may affect the
applicability of the requirements to CO2 injection in shallow formations such as
coal beds.

¢ The text at 14.8.a. and 14.8.c. seems to imply that projects operating under
injection depth waivers are subject to less stringent requirements, which is
inconsistent with how EPA characterized these in writing the rule.

e Some needed provisions are missing, such as: provisions for transitioning from
Class II to Class VI, a provision to request an AE expansion, and explicit
prohibitions of non-experimental Class V GS wells or area permits for Class VI
wells.

¢ There are a few instances where internal rule references seem to be incorrect and
a handful of typos that do not affect stringency.
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Himanshu Vyas

Environmental Engineer

U.S. EPA, Region Il

Source Water & UIC Section (3WD22)
1650 Arch Street

Philadelphia, PA 19103-2029

Phone: 215-814-2112

"This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the
intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies.”
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